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Local optibn-Shifts
or Devices to Bvade Provisions of
The Liqmor Control Act

-

Ponorable Michael 7. Henshaw
State's Attorney
Salina Tmunty
Earrishurg, Illinois

Nazr Mr. Henghaw:

ssle of algdf liquor &c retail within the limits of thae
county £ SRline is prghibited bg referendum and von ask
threa oguedtixna, whicl I will énswer in turn.
| Tou t ask Qhether the nperation of a2 "bottle
cluk*® whete an individual brings his own alcoholie liquor,
'dapositn it ﬁith the bartender of the club and purchzsee
individual ﬁat—ups from the bartender, constitutes a

device to evade gsection 12 of article IX of The Liquor
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Control Act, {(I1l. Rev. Stat. 1971, ch. 12, par. 177.)
This section provides as follows:

“The giving away or delivery of anv
alcoholic licuor for the purpose of evading any
provision of this Articls, or the taking of orders
or the making of agreements, at or within any
politicel subdivision or precinct while such
salea are prohihkited, for the gsale or dellivery
of any a2lecohelic limuor, or cther shift or
device to evade any provision of this Act,
shall constitute an unlawiul selling.”

The Licuor Contreol ket does not prchibit the pos-
gession of alecohsl, Section I oV ayticle II of The Liquor
Coutrol Act (Ill. Rev. Stat. 1971, c¢b. 43, par. 96) pro=
vides in part that "nothing herein coantained shall prevent
the possession an? transportation of sleccholic liauox fox
the personal use of the possessor, his farmily aad guests
® & *",  “herefore, & "bottle club” is not illegal per se.
Whether a civen system of digpcsiny of liguor is a shift
or device to evede the law isg a cuestion of " fact for the
jury. Pecnle v. Pzakesv, 349 Ill. Zpp. 303.

The Illincis Supreme Court considered several
cases councerning shifits 2ud devices under section 13 of
the 1907 Local Option Act (Laws 1907, p. 297), which ia
similar to our presenc provision., In the Zown of Cortland

v. Laraon, 273 Ill. 602, the court determided that a club
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vhere each individual drinks only his own licquor which has
been ordered and purchased for himself in a place where it
is not unlawful to sell or purchase the same, and has been
forwarded and delivered to him hy a commen carrier and has
been received, kept and stored at the club for hiwm own
individual use as a beverage, was not a shift or device to
evade the Act,

For a discussion of conditions which indicate
that a club is a shift or device, see gggg;g v. Gilmore,
273 11l. 143,

Next vou ask for an opinion as to whether any
officex of the law who fails to act to close premises
sélling alcoholic liguor at retail where such sale is pro~
hibited, would be quilty of a violation of section 14 of
article IX of The Licuor Control Act. (Ill. Rev, Stat.
1971, ch. 43, par. 179.) This section provides as follows:

*Anv clerk, judge of election, police
officer or other officer of the law, who shall
refuse or neglect or fail to diaehgtga any duty
imposed by this Article * * * ghall be guilty

of a violation of this Article and punishable
therafor."”
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Section 13, article IX of The Liquor contiol Act
(I1l. Rev. Stat., 1971, ch. 43, par. 178), provides that
pramises where alcoholic liquor is s0ld in violation of this
Act are to be decl&red common nuisances and abated as such,
Section 13 thus imposes a duty qpén the proper public
officials to close these premises under the proper procedure
for abating a public nuisance and, therefore, under section 14,
if the official fails to perform his duty, he is in vielation.
of this section. |

Thirdly, you ask whother a wholesale distributor
of alcoholic beverages is prohibited from selling alcoholic
‘beverages to retail establishments that are not licensed to
sell alcoholic beverages. Section 7a of article VI of The
Liquor Control Act (Ill., Rev. Stat. 1971, ch. 43, par. 126)
| provides:

"No manufacturer, importing distributor,
distributor, or foreign importer shall sell or
deliver any package containing alcoholic liguor
nanufactured or distributed by him for resale,
unless the person to whom such package is sold
or delivered is authorized to receive such

package in accordance with the provisions of
this Act.* 7
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A retail establishment that is not licensed to
- gell alcoholic béveragea would not be authorized to receive
alcoholic liquor for resale and, therefore, a wholesale
distributor is prohibited from salling‘alceholic beverages
to unlicensed retail establishments for resale.

Very ﬁruly yours,

ATTORMNEY GENERAL




